
Before t h e  Board of Zoning Adjustment, D .  C .  

App l i ca t ion  No. 12395 of K e t t l e r  B ro the r s ,  I n c , ,  e t  a l . ,  
pursuant  t o  Sub-sect ion 8207.2 of t h e  Zoning Regula t ions ,  
f o r  s p e c i a l  except ions  a s  provided by Paragraph 3105.42 and 
S e c t i o n  3307 t o  permi t  c o n s t r u c t i o n  of s ing le - f ami ly  row houses 
i n  t h e  R-5-A and R-5-B D i s t r i c t s  a t  4280-4296 and 4300 
Massachuset ts  Avenue, N . W , ,  and 4301-4331, 4302-4320, 4376- 
4383, 4400-4454, 4401-4461 Westover P l a c e ,  N . W . ,  (Square 1601, 
Lot 802 and 818). 

HEARING DATE: A p r i l  26, 1977 
DECISION DATE: June 7, 1977 

FINDINGS OF FACT: 

1. The p rope r ty  involved i n  t h i s  a p p l i c a t i o n  i s  zoned 
R-5-A and R-5-B. While t e c h n i c a l l y ,  t h e  land i n  t h e  R-5-B 
Zoning D i s t r i c t  i s  n o t  s u b j e c t  t o  t h e  requirements  of 
Paragraph 3105.42 o r  S e c t i o n  3307, s i n c e  t h e  development 
w i t h i n  t h e  two zones i s  i n t e r r e l a t e d ,  t h e  a p p l i c a n t  p re sen ted ,  
d i scussed  and desc r ibed  t h e  e n t i r e  s i t e  p l an .  

2. The p rope r ty  c o n t a i n s  a t o t a l  of c. 8-1 ac res  and 
i s  loca ted  between Massachuset ts  Avenue and N e w  Mexico Avenue 
n o r t h  of a t r a c t  of land approved by t h e  Zoning Commission 
f o r  a planned u n i t  development g e n e r a l l y  r e f e r r e d  t o  a s  
"Foxhal l"  and sou th  of  an American Un ive r s i ty  park ing  l o t  
which has  f r o n t a g e  on Nebraska Avenue. S i t e  p l a n  approval  
i s  r equ i r ed  under Paragraph 3105-42 and S e c t i o n  3307 of t h e  
Zoning Regula t ions  because t h e  development i s  o t h e r  t han  
s i n g l e  fami ly  detached and/or semi-detached homes, No 
va r i ances  of any t y p e  a r e  sought  i n  t h i s  a p p l i c a t i o n .  

3. The proposed development c o n s i s t s  of  a t o t a l  of 
149 houses t o  be used f o r  s i n g l e  fa.mily purposes  cons t ruc t ed  
i n  groups of dwel l ings  which a x e  deemed s i n g l e  b u i l d i n g s  
under S e c t i o n  3307. The proposa.1 c a . 1 1 ~  f o r  e leven  groups 
of b u i l d i n g s .  

4. The p rope r ty  has approximately 377 l i n e a r  f e e t  of 
f r o n t a g e  on Massachuset ts  Avenue and approximately 87 f e e t  
of f r o n t a g e  on N e w  Mexico Avenue. The p rope r ty  i s  p r e s e n t l y  
unimproved. The proposed development c a l l s  f o r  f e e  s imple 
s a l e s  of houses and l o t s  and t h e  development w i l l  m e e t  t h e  
minimum s t anda rds  f o r  R-5-A development. 
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5.  The developments c a l l  f o r  a d e n s i t y  of approximately 
18.3 dwel l ing  u n i t s  p e r  a c r e  and an average land a r e a  per  
u n i t  of approximately 2,375 square  f e e t .  The l o t  occupancy 
of t h e  proposa l  i s  approximately 30% t o  32%. The d e t a i l s  
of compliance wi th  t h e  R-5-A D i s t r i c t  a r e  se t  f o r t h  i n  t h e  
memorandum from t h e  Bui ld ing  and Zoning Regulat ion Admini- 
s t r a t i o n  da ted  February 18, 1977. 

6 * The a .ppl icant  m e e t s  t h e  requirements  of Pa.ragra.ph 3105.42 
a s  fol lows:  

( a )  The a p p l i c a t i o n  was r e f e r r e d  t o  t h e  D i s t r i c t  
of Columbia Board of Education f o r  c9mment and recommendation. 
The Board of Education found no o b j e c t i o n  t o  t h e  p r o j e c t  i n  
t e r m s  of school  c a p a c i t i e s .  However, t h e  School Board ind ica t ed  
t h a t ,  i n  i t s  view, c a r e f u l  p lanning  should be undertaken 
i n  l i g h t  of t h e  t o t a l  development p o t e n t i a l  of t h e  a r e a .  

(b) The Department of T r a n s p o r t a t i o n  has  reviewed 
t h e  a p p l i c a t i o n  and has  i n d i c a t e d  t h a t  t h e  development 
under c o n s i d e r a t i o n  w i l l  n o t  have any s i g n i f i c a n t  impacts 
from a t r a f f i c  s t andpo in t .  The Department of T r a n s p o r t a t i o n  
s p e c i f i c a l l y  noted t h a t  t h e  d e n s i t y  proposed i s  f a r  below 
t h e  d e n s i t y  which would be permi t ted  on t h e  s i t e ,  e s p e c i a l l y  
i n  t h e  R-5-B D i s t r i c t .  The wi tnes s  from t h e  Department of 
T r a n s p o r t a t i o n  t e s t i f i e d  a t  p u b l i c  hea r ing  t h a t  wh i l e  t h e r e  
w e r e  a r e a s  of t r a f f i c  conges t ion ,  t h e  K e t t l e r  Bro thers  
development i s  no t  expected t o  cause  any s i g n i f i c a n t  problem. 

(c)  The Department of Environmenta 1 S e r v i c e s ,  
through a w i tnes s  a t  p u b l i c  h e a r i n g ,  i n d i c a t e d  t h a t  public 
u t i l i t i e s ,  i nc lud ing  s torm water  d ra inage ,  a r e  adequate  f o r  
t h e  p r o j e c t  and t h e  p o t e n t i a l  development of t h e  a r e a ,  i f  
connec t ions  can be made t o  a s torm s e w e r  i n  Massachuset ts  
Avenue .) 

( d )  The Department of Housing and Community 
Development f i l e d  a r e p o r t  i n  which it recommended f avorab ly  
on t h e  concept  of new housing f o r  t h e  a rea  b u t  r a i s e d  
c e r t a i n  o b j e c t i o n s  concerning t h e  l o c a t i o n  of a p o r t i o n  of 
t h e  p r o j e c t  l oca t ed  i n  t h e  R-5-B D i s t r i c t .  The Department 
by l e t t e r  da t ed  May 9 ,  1977 upon amendments t o  t h e  p l a n  by 
K e t t l e r  B ro the r s ,  i n  accordance w i t h  t h e  s i t e  p l a n  f i l e d  wi th  
t h e  Board, i n d i c a t e d  t h a t  t h e i r  o b j e c t i o n s  had been s a t i s f i e d .  
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(e)  The Municipal Planning Of f i ce  h2s f i l e d  a r e p o r t  
recommending approva 1 of t h e  p r o j e c t  w i th  condi t ions  t h a t  
speed bumps be provided i n  appropr i a t e  l oca t ions  and t h a t  
t h e  developer i d e n t i f y  s t ages  f o r  development. The K e t t l e r  
Brothers ,  through wi tnesses ,  ind ica ted  t h a t  speed bumps would 
be i n s t a l l e d  on t h e  i n t e r i o r  s t reets  and a l s o  rnden t i f i ed  
t h e  cons t ruc t ion  s t ages  f o r  t h e  record.  

( f )  The app l i can t  has m e t  a l l  t h e  f i l i n g  requirements 
with regard t o  plans and t h e  s i t e  p1a.n a s  rev ised  i n  accordance 
with suggest ions of t h e  var ious  agencies and departments a s  
a m a t t e r  of record.  

7 ,  The a p p l i c a t i o n  complies with Sec t ion  3307 i n  t h a t :  
a l l  bu i ld ings  i n  each of t h e  eleven groups w i l l  be e rec ted  
simultaneously; a l l  f r o n t  en t rances  of such groups a b u t  
f r o n t  yards;  no r e a r  o r  s e r v i c e  entrance a b u t  a s t r e e t ,  f r o n t  
yard o r  f r o n t  cour t ;  any e x t e r i o r  s ta i rways  cons t ruc ted  above 
t h e  l e v e l  of t h e  j o i s t  of t h e  m a i n  f l o o r  w i l l  be ca l cu la t ed  
i n  bu i ld ing  a r e a ;  t h e  proper ty  w i l l  no t  be subdivided from 
t h e  s i n g l e  record l o t ,  al though t h e o r e t i c a l  s i t e s  around each 
group of bu i ld ings  a r e  shown a s  ca l cu la t ed  by t h e  Zoning 
Regulation, Zoning Divis ion Adminis t ra t ion,  Adequate f e e  
access  w i l l  be provided through a Homes Associat ion a s  shown 
on t h e  plans submitted with t h e  app l i ca t ion .  Adequate yards ,  
c o u r t s ,  l i g h t  and a i r  w i l l  be provided and no var iances  from 
t h e  Zoning Regulations o r  Building Code a r e  sought. Fu r the r ,  
a l l  groups of bu i ld ings  comply with t h e  he ight  requirements 
of t h e  R-5-A D i s t r i c t ,  and t h e  provis ions  of Sec t ions  3307.17, 
3307.18, 3307.19 and 3307.110 have been m e t .  

8. The proposed 149 townhouses, a s  previously ind ica t ed ,  
w i l l  be so ld  on ind iv idua l  l o t s  and w i l l  include a p r i v a t e  
fenced yard on each l o t  with common space f o r  sidewalks,  
s treets,  and o the r  proper ty  being owned by Homes Associat ion.  
Each purchaser would become a n  automatic m e m b e r  of t h e  
Associat ion and hold an undivided i n t e r e s t  i n  a l l  t h e  common 
property.  There w i l l  be c ros s  easemen t s  f o r  sewer, w a t e r ,  
e lec t r ic ,  storm s e w e r  and s t r e e t  l i g h t s .  

9. The proposal  c a l l s  f o r  ex tens ive  landscaping around 
t h e  s i t e .  Of t h e  open space on t h e  s i t e  approximately 70% 
i s  devoted t o  r e a r  yards ,  s i d e  yards ,  c o u r t s ,  g r a s s  a r e a s ,  e t c .  
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1 0 ,  The houses w i l l  be t h r e e  s t o r i e s  p l u s  an un f in i shed  
ce l la r  and they  a r e  expected t o  have between 2,000 and 2,300 
s q u a r e  f e e t  of f i n i s h e d  space.  Approximately 80% t o  90% of 
t h e  u n i t s  a r e  expected t o  be three-bedroom u n i t s  w i th  t h e  
remainder be ing  four-bedrooms c o n v e r t i b l e  t o  three-bedrooms 
i f  t h e r e  i s  no market f o r  t h e  l a r g e r  number. 

11, The p r o j e c t  has  e x c e l l e n t  access  t o  p u b l i c  t r anspor -  
t a t i o n  and m a j o r  a r t e r i a l s  of Massachusetts Avenue and N e w  
Mexico Avenue. Walkways a r e  provided w i t h i n  t h e  p r o j e c t  t o  
provide  a c c e s s  t o  t h e  b u s  s t o p s .  The Department of T ranspor t a t ion  
through a wi tnes s  a t  h e a r i n g ,  i n d i c a t e d  t h a t  w i t h  t h e  advent  
of t h e  Tenley C i r c l e  Metro s t o p  opening, p u b l i c  t r a n s p o r t a t i o n  
i s  expected t o  s u b s t a n t i a l l y  improve t r a f f i c  c o n d i t i o n s ,  
i nc lud ing  t h e  u s e  of b u s  f e e d e r  systems. 

12, Each of t h e  b u i l d i n g s  t o  be s o l d  w i l l  have i t s  
own i n d i v i d u a l  r e a r  yard p a t i o  and b a l c o n i e s ,  Under t h e  
mul t i -bu i ld ing  c o n s t r u c t i o n ,  a f r o n t  yard  i s  a l s o  provided 
i n  meeting t h e  open space  requirements  where a group of 
b u i l d i n g s  does n o t  f r o n t  on a p u b l i c  s t reet .  T h i s  r e s u l t s  
i n  added open space t o  t h e  development. The ya rds  m e e t  o r  
exceed t h e  requirements  of t h e  r e s p e c t i v e  zoning d i s t r i c t s .  

13, The expected number of v e h i c u l a r  t r i p s  from t h e  
p r o j e c t  would be 43 t r i p s  o u t  and 19 t r i p s  i n  du r ing  t h e  
morning peak hour and 20 t r i p s  o u t  and 58 i n  du r ing  t h e  
evening peak hour.  A t  t h e  h e a v i e s t  a r ea  of t r a f f i c  du r ing  
peak hours ,  a t  Nebraska Avenue approaching Ward C i r c l e ,  t h e  
K e t t l e r  Bro thers  would have an i n s i g n i f i c a n t  i n c r e a s e .  

14. Parking f o r  t h e  p r o j e c t  under t h e  Zoning Regulat ions 
i s  r equ i r ed  t o  be provided a t  t h e  r a t e  of one space  p e r  
dwel l ing  u n i t  i n  t h e  R-5-A D i s t r i c t  and one space  f o r  each 
two dwel l ing  u n i t s  i n  t h e  R-5-B D i s t r i c t .  The a p p l i c a n t  
provides  an o v e r a l l  park ing  space r a t i o  of  1.56 f o r  a t o t a l  
of 232 spaces .  

15. With regard  t o  r e c r e a t i o n  a r e a s  f o r  t h e  r e s i d e n t s  
of t h e  development, each b u i l d i n g  w i l l  have i t s  own p r i v a t e  
yard  space inc lud ing  r e a r  ya rds  t h a t  m e e t  o r  exceed t h e  
minimum requirement ,  f r o n t  ya rds  equa l  o r  exceeding t h e  r e a r  
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yard requirements a r e  provided a s  w e l l  a s  o t h e r  open a r e a s .  
Approxim2tely t h r e e  ac re s  of t h e  s i t e  w i l l  be open i n  a 
n a t u r a l  s t a t e .  Addi t iona l ly ,  t h e  Archibald Glover Park 
and t h e  Ch i ld ren ' s  Playground a t  New Mexico and Newark a r e  
i n  c l o s e  proximity t o  t h e  s i t e .  

16 ,  There i s  no oppos i t ion  t o  t h i s  app l i ca t ion .  However, 
Advisory Neighborhood Commission 3-D has recommended c e r t a i n  condi 
tionS which have been agreed upon by t h e  app l i can t s .  These 
include t h e  following:: 

(a , )  Tha.t t h e  proposed homes be used f o r  s i n g l e  
fa.mily purposes, 

(b) That t h e  p r i v a t e  roadway through t h e  s i t e  not 
be open t o  t h e  genera.1 publ ic .  

( c )  That t h e  app l i can t  i n s t a l l  speed bumps t o  d e t e r  
t r a f f i c  from using t h e  p r i v a t e  roadway a s  a s h o r t c u t  through 
t h e  s i t e  from N e w  Mexico t o  Massachusetts Avenue. 

CONCLUSIONS OF L A W  AND O P I N I O N :  

The Boa.rd i s  of t h e  opinion tha. t  t h e  a.pplica.nt ha,s net  
a.ll t h e  requirements of Paragra.ph 3105.42 a.nd Sec t ion  3307 
of t h e  Zoning Regula.tions a s  a. specia.1 exception under Sub- 
Sec t ion  8 2 0 7 . 2  of t h e  Zoning Regula.tions. The s i t e  p l a n  
provided wa.s duly r e f e r r e d  t o  t h e  depa.rtments a.nd agencies 
s p e c i f i e d  i n  Para.graph 3105,42 with no ob jec t ion  t o  t h e  
a.pprova.l of t h e  p r o j e c t  except a.s has been m e t  by t h e  a.pplica.nt. 
The plams provide new housing i n  t h e  D i s t r i c t  of Columbia. 
i n  a, ma.nner which w i l l  be compa.tible with t h e  surrounding 
neighborhood. The dens i ty  provided i s  f a r  below t h e  dens i ty  
permit ted i n  t h e  R-5-A a.nd R-5-B zoning d i s t r i c t s .  Ample open 
space,  p r iva . te  recrea. t ion area. a.nd 1a.ndsca.ping a . r e  provided 
on t h e  s i t e .  The groupings of t h e  bu i ld ings  ha.ve been la.id 
ou t  i n  a. way t o  g ive  maximum use of i n t e r i o r  open space. See 
pa , r t icu la , r ly  r e p o r t  of Municipa.1 Plamning Off ice ,  pa.ge three,  
The s i t e  p lan  m e e t s  t h e  s p e c i f i c  and ind iv idua~ l  c r i t e r i a .  s e t  
f o r t h  i n  Pa.ra.gra.ph 3105.42 a.nd Sec t ion  3307 Additiona.l ly,  t h e  
Boa.rd f i n d s  tha . t  t h e  p r o j e c t  w i l l  be i n  ha,rmony with t h e  genera.1 
i n t e n t  a.nd purposes of t h e  Zoning Reguh t ions  and w i l l  no t  
adversely a f f e c t  t h e  u s e  of neighboring proper ty  i n  accorda.nce 
with t h e  Zoning Regula.tions a.nd Ma.ps. I t  i s  t h e r e f o r e  ORDERED 
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tha. t  t h e  a.bove a.pplica.t ion be and t h e  same i s  hereby GRANTED 
subject t o  t h e  following C O N D I T I O N S :  

(1) The applicant; s h a l l  execute and record a covenant, 
i n  t e r m s  acceptab le  t o  t h e  Corporation Counsel of t h e  
D i s t r i c t  of Columbia, enforceable  by t h e  D. C .  Government, 
any home owner i n  t h e  s u b j e c t  development, t h e  p a r t i e s  t o  
t h i s  proceeding, and any a f f e c t e d  nearby proper ty  owner, 
l i m i t i n g  u s e  and occupancy of t h e  s u b j e c t  s t r u c t u r e s  t o  
t h a t  of s ingle-family dwell ings,  and b a r r i n g  u s e  a s  f l a t s  
o r  o t h e r  type of mul t i -un i t  occupancy. 

( 2 )  The app l i can t  s h a l l  i n s t a l l  i n  t h e  p r i v a t e  
roadways throughout t h e  development, bumps t o  i n h i b i t  speeding, 
which bumps s h a l l  be adequate i n  number t o  d e t e r  t r a f f i c  
from using t h e  p r i v a t e  roadways i n  t h e  development a s  a means 
of through-access from New Mexico t o  Massachusetts Avenues, and 
v i ce  versa ,  

( 3 )  The a.pp1icant sha . l l  c o n s t r u c t  a. s i g n  a . t  t h e  
N e w  Mexico Avenue a.nd t h e  Ma.ssa.chusetts Avenue entrances 
t o  t h e  p r i v a t e  roa.dways through t h e  s u b j e c t  development 
(consonant i n  design with t h e  s t y l e  of t h i s  t ra .di t iona.1 housing 
development) g iv ing  n o t i c e  tha . t  t h e  proper ty  a.nd r0a.dwa.y 
a . r e  p r iva . te ly  owned a.nd t h a t  t h e  r0a.dwa.y a.nd proper ty  a . r e  
opened only t o  home owners, r e s i d e n t s ,  and gues ts  and i n v i t e e s .  

(4 )  The Applica.nt sha.11 pa.y t h e  c o s t  of extending 
t h e  storm s e w e r  p ipe  as determined t o  be necessa.ry by t h e  
D. C.  a , u t h o r i t i e s  nor th  a,long Ma.ssa.chusetts Avenue t o  t h e  
Westover Pla.ce drivewa.y entrance t o  t h e  development. 

VOTE : 

3-0 ( W i l l i a m  F. McIntosh, Cha.rles R ,  Norr i s  a.nd Leona.rd L. 
McCants, E s q .  t o  g r a n t ,  L i l l a .  B u r t  Cummings, Esq. not 

p re sen t  not  v o t i n g ) .  
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BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED By:  
STEVEN E. SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF ORDER: 

THAT THE ORDER OF THE BOARD I S  V A L I D  FOR A P E R I O D  OF SIX 
MONTHS ONLY UNLESS A P P L I C A T I O N  FOR A B U I L D I N G  AND/OR OCCUPANCY 
PERMIT IS  F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT W I T H I N  A P E R I O D  OF S I X  MONTHS AFETR TKE E F F E C T I V E  
DATE OF T H I S  ORDER. 


